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1 Deposition Exhibit No. 1. H«vc you read this order 

3 r ece nt ly? 

Vts, I la i n lead it - — —* ’ --\ 

4 q. Hive you brcoght with you to thi» deposition roam \ 

j tte mUeritk referred to in that order? ) 


f»r xSm 

4. n* 0«MDl««y, U*P*U* 
1210 luui OallCiso 
iMlrfUx, ta>«MAky «MQ2 


1*^411 WHlianu, Jr„ PhJ>. 

B'0 ’ BSWd 


7 this juncture, vm cue hoe in order to amply with the 
s court'* order that's thready been aside Exhibit 1. Du 1 
9 order uys tint Mr. Williams is to put the above j 
}0 material described is that order in a sealed box, tad ' 

11 it this point in time Mi. BaUmrine is to hold that 
ja material under lode and key. Th at's w&t we're here to 

13 do. There is & reeled bat th&t Mr” iT ~"lJ< 

14 submitting tc Mr. R ulimtmr pursuant to this artfci. 

15 There is also s box this contain* the csiectiirpva, ^ 
is and Tm not gabj to jet any more technical ihsn that, 

17 of the computer feat 1*. Williams - if 6 Mr. WiWams' 
is computer. It has bom brought here because of the 

19 dc p c mti oc «n A some diacusaiooB that counsel and I 
30 had. Nchher of us — or at least Til speak far 
21 myself, are not co m p u ter W hims . It is posaihk, 

(22 although my client-doesn't think tint such it so, hat 

23 it is possible that tome of tint material or 

24 reproductions of same of tins material contained is 

25 Judge Wiw'i order of January 7th coold cooccivahly be 
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} MR. DeMDKEY: AH tight 

2 a. The last tine we hid an opportunity to — 

3 THE REPORTS: Do you want this off? 

4 a. Doesn't matter. 

$ UR. dbMOBEY: i don't kwjw what that means. 

6 a. Okay. The last time we Sad an opportunity to 

7 review ti* tstnnony, the record and to put any errata 

8 that might fee ttee or erratum, and I would like (to 

9 pnir npp-'Ttnggy this trine, That's nomnJ, I gUOSS. 
jo ms. DcMOSSY. The other question my clicatf 
jj raised is that if yon iuttsid to take the computer into 

12 your possession, understanding that it's gtxng to 

13 lemam in i sealed status, 1 guess we would like to 

u haw some sort of understanding when we can get to a 

15 resolution that either ream* the computer to Mr. 

16 Wiliams or replace* St The morel drink about ft, 

17 iryw , 1 think our position would be that we would ■ 
IS prefer to have ft destroyed simply faccaum that's mam 

19 things fa ricre than just your c&art'g tfon ccnicri. and 

2 0 due if no start down-loading the thing, then we're 
2 j going to get into all kind of different tilings if ft 

22 cm be down-loaded. 

23 MR. JWLLAN13NE: YWk 1 - I've indicated my 

24 predilections and predispositions an that 

2$ MR. DeMOlSEY: we're just asking a time line. 

Page 26 

1 MB-BALLAWmE; NOW, as to the tone tint, I wcnld 

2 thfek - today's Wednesday. 1 would hope that wc could 

3 have Borne answw to thw question by Frid*y. And tin 

4 we’ve gocthslinipshig problem bow aad by wham i«, 

5 {pwe, Atfa»«riaa valae. itoqiwe; defined wheal can’t 

6 even know whati* In there I mean - 

7 itf. CeMOKEV: well. I draft think we have a 

8 problem with telling yen- 

9 A. Between 1500 end S2.060 would be a fair market 

10 value. Now, if joo want to o^otiate beyond that, it 

11 doom'treater ton*. What I'm coocewd with bere ia 

12 this ia a household computer. It'amedby toychildrm 

13 m preparing their papos sad other togs of that 

14 nature. I believe that in that context tint either if 

15 )rot*lastt,wteijo«tateit,th*r)oa‘re<jepriYit®aiy 

16 ether teily member s of the use of the compear 

17 rega r dlen of what it stands to yoo and this partkalar 
It m«na. I would tike to be able to allow my children 

19 to have seme me of aco m pa w . That 1 * my enty problem 

20 bae. 

21 Q. We will get that resolved as quickly as possible 

22 and get the access to some sett of Maputo-« quickly 

23 as passible. Now, with all doc reapeefa, I have been 

24 to computer stares, tod brend-new computer* barfly oost 

23 83,000. What kind aad me ia fast? _ / 

Merrill Williams, Jr., HxJ>. 

EIB 1 3B»d 


502) 267-4156 


P*e27. 

1 A. It's an IBM elooe with a —Ibebeve it's called ^ 

2 aa kcv with an updtte on the, what you call it, the 

3 megabyte*, whatever. 

4 Q. Tobowtwny? 

3 A. Twnjtytwo or 25. I'm not sore. 

6 Q. Is it called an ibm clone, or is clone year word? 

7 a. Clone ti my ward. Bran* I think the purchase is 
t - it'e a MVC or ns M — 1 realty tkri't know the ante 
9 of it, 1 don't ever — it is an olds- compute, ft'* 

J 0 I would - 1 would *sy it uw purehaoed in 19*7, sod it 

11 wro updated «little bit later on with the memory 

12 drive. So.. 

13 Q. Do you know offbwjd If you have any kind of tooerd 

14 crate* dip or aa^htag that would give ns any 

15 iadieatica of ti* information we're talking about now, 

16 the kind it is, the price you paid.« cetera? 

17 A. If I could find it ia the records, I certainty 

18 would. I would sty that at the date of purchase it war 

19 so tB Bwhor g amend a thousand dollars. Compcwswma 

20 little bsttsore than they are today. The update no it 

21 was about three toadied, a o m e w fane in time. And then 
|22 than are all of adefitiens, like the phtg-in. 

23 lhm was aa extra charge for that aad ao forth. I 

24 don't thfak them 1 * wy, you know, I think we could 
23 come to *i equitable figure. I don't thick - if you 


Page 2* 

1 want to take the computer and destroy it, ibat'c fine. 

2 But 3 would like something for my children to have and 

3 something that's deee to what that is. 

4 Q. WeB, again, I will talreit up. It will 

i fadhtato tir pr oc ess and rite speed of the process If 
i yem could see if you do have any kind of record, tom 
7 it over — records, pleural 
s a. Well, I wouldn’t want that to be the hinge on 

9 which we miks a decision here. 

10 Q, !t isn't. l‘m saying it will facilitate ft and 

11 speed it up if you can get dial available, because I've 

12 already heard ranges of dollars. And we're not talking 

13 a Urge sum, certainly, at this point. 

14 MS- DaMQBEV: cm I make tins suggestion? 

15 MR. BALbAVTINfc Sure. 

16 MS. DeMCasHY: J don't know about you. 

17 Sometime* digging up «*, seven, tight-year-old 

IS rec ei pt s and invoices tint I don't far acanc reaace seem 
19 to be able to either save or find wfaen I need the® 

» anyway might be a problem. Bow about could we alto 

21 agree-why don’t you just go out tea Circuit City t* 

22 one of these planet and try to replicate wbat it it 

23 tint you had as another -1 mean, Mr. BaUamme has 

14 asked if you con do that, that's fins. The other tide 

15 of it is, you know, see if you can ktotify sotnethiag 
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) that look* the same. 

1 I, MEJUULL WIU2AMS, IR. PkD, certify that 

2 A. My problem is I'd rate have the canpattr *s it 

2 I have read the foregoing typewritten transcript of my 

3 is. I'd lather have my computer. 

3 oral answers to questions propounded to me and that 

A ms. DewotSBY; i understand thu. It's tort 

4 nid typewnuen transcript of my answers is true and 

j of an mutual arcumstmoe. Mr. FUllantine's people 

3 can«3 with the exception of any notations which 1 

6 at lookup far souk sort of range. YoaSe givm one 

t have indicated tad initialed. 

7 from memory. other thing is hsw do they know what 

7 


a 


9 Merrill Williams, Jr, PtuD. 


10 


11 Subscribed and sworn to before me this the 


12 day of , 1994. 


13 


14 NOTARY PUBLIC 


IS 


16 My commission expires 


17 


18 ■ 


19 


20 


21 


22 


23 


24 


25 

Pags 30 

Page 32 

1 tn wry TmtimripTSftmiting nr miwMiiiiniinirafim thris wU 

1 SLUE OF KENTUCKY 

2 really supposed to have happened jmsterday. And this 

2 COUNTY OF tBPFHRSON 

3 thing - these things h*vr been rittmg fare since ooc 

3 

4 or two o'clock yesterday afternoon. And they will 

4 1, NANCY UNUNNELLEY, Notary Public, State 

2 remain here untO such time as your authorised and 

5 efKeotueky at Large, do hereby certify that the 

6 probably younger colleague will show up to tala: ten. 

6 forgoing deposition of UBKK2LZ. WlLUAUS, 32. rtuD, 

7 MR. BALLANTTNE: aB right. Subject to the earlier 

7 was taken at the time and place stated in the caption; 

8 statements, we are adjourned at this time but not 

8 that die appearances were as set forth in the caption; 

9 over. 

9 that prisr to giving his Maaony the whaemwas 

10 

10 find duly sworn by me, that said teshnamy was takm 

11 (WITNESS EXCUSED AT 1JS PM.) 

11 fry HB tl) iphlc wyl f*x^y**1 

12 

12 under ay superwioo to die foregoing 31 typewritten 

a** aaa 

13 pages and that asid typewritten transcript la a true, 

14 

14 sccunto and complste record of my ateuogrsphic aotaa 

IS 

IS so ten. 

1« 

IS I farther certify that I am not related by 

17 

17 blood cr marriage to any of the partiea booto and that 

18 

18 I have no interest in the outcome of raprtnncri case 

19 

19 My cwnnteon as Notary Public expire* July 

20 

20 10,1995. 

2J 

21 Gtvm under my h«id this the 13th day of 

22 

23 

22 January 1994 at Louisville, Kentucky. 

23 

24 

23 

24 

25 NOTAKT PUBLIC 
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1 The depoailioc of merkblL Williams, lit. 

2 PkD„ taken in tbs offices of Ogden, Newell & Welch, 

3 120C One Riverfront Pl*a, LouUvilk. K e n tucky, on 

4 Thursday, March 3, 1994, at about the hour of 11:53 

5 A>L, said depesitiaa be«g taken pursuant to Notice 

6 for ox: in accordance vih the Kentucky Rules of Civil 

7 Pnwdnre. 

g • •• •• • wmm 

9 *™mwrt J u im.Hj U ►h-P afar fag 

10 bdag duly sworn, depoted and said as follows: 

11 EXAMMATON BY MS. JOHN T. BAliA-YUHE 

12 vOLBAILAvnKE- You ate the Meoril Wilhaat* who is 

13 the defendant in «hii cate, Robert L. Maddox, et al, 

14 n art od act Venn tmknown defendant, by hit attorney 

15 I. Fox DcMoiaey, and now. of come, you have been 
IS ufcrti/inf? 

17 UK. WILLIAMS: Yes, 

11 Q. Mr. William*, to pot tbia deposition in the 
IS framework of why we're here, yea tecall that on January 

20 12 of this year 1 was pretest in your lawyer's offices. 

21 And we owed a deposition at which there was a lot of 

22 exchange between your lawyer and me. but basically it 

23 had to do with the turnxg over to us the material* 

24 that were covered by the temporary injunction that's 

25 involved in this caae? 


rw -j- muiuiti. mu i™ 

J»a T. Ullullit, utuk 
□MU, M .11 1 
1300 OM alMTtM-1 run 
taUwlllo, IMCMIy OOJOJ 


»sr Lb* tW l MlUlW 

fcrta *. IbICA, 

mo 4 lptl4L*V 
ill r* * U Ma a lt>M( 

4tlMU, «NI«4 J0VM1Q 


f •* to* Oemuit 

2 . fox OaMlIiy, laClln 
1210 Bulls fttilimo 
UOitvilUo batwxy (111! 
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P*go4 

1 X I have that depoaihem here, yea. 

2 Q. Okay. If you wHL refer to page U then, if 

3 ycn've got ifatt traxuaipt right there, down al tbe 

4 vny boortfn ai d^middlr or 10 of line 23 I arid, ^Do 

5 you ifrrc, «ir, that your aignamre oc the fcw bwi 
* sod dared signature on lire two boxea and oo this 

7 antelope will constitute yicrrepnwfinadnn that these 

8 tfaaa containers wo year compliance with the ooun 

9 order? That just take* a yes or no* Now, before vtc 
ID get hack, to that question, do you recall aa wo sit hot 

11 now that then: were in the deposition room cn a link 

12 baggage dolly or cart, if you will, two bom*. one of 

13 which had per your rg maenttii on tome component* of ■ 

14 cooptaar. And yoo und T went through SO OUTOtS of 

15 Bandit* the box upright or in a certain positioa and 

16 then ] think you initialed or signed and doted that 

17 bo*. Do you recall thai oecnmng? 

It A. I recall the - the deposition and the appea ran ce 

19 and whsl happened, yes. 

20 Q. Olay. And there were two boxes on the baggage 

21 cart or baggage dolly that were in the deposition 

22 roean? 

25 lOLDeMOBEY: If I may. perhaps We can 

24 expedite this. 1'U stipulate that there was two huge 

23 bora, one of which we i c prew xu contain* the comparer 
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1 that he used. He did initial it sad did go through the 

2 exercise of standing it on what he thought was the 

3 correct end. Thae was a sontewhal smaller banker 

4 box «i*o taped that was produced, sad he did sign sad 

5 date that, I behove. Wc might have also - I'm not 
S sure about that I think we put initials cm it or 

7 something. There was also an envelope produced that 1 

8 had had, end it had been seated same time ago. We had 

9 both signed that And we initialed and signed that, 

10 and he represents that to be die narrative. And if 

11 that tclps you any. I'll stipulate all that happened on 

12 January 12th. 

13 MR. BALLXST1HS: Thamk you. 

H sol DeitDKEYr sometime later a 

15 r ep re s entative of your office came by and picked it up. 

16 Q. Okay. Thank you. Now then, do you agree, sir, 

17 that those two boxes and the envelope that your lawyer 
is just described constitute your repre s e ntati on that the 

19 three containers are your compliance with die court's 

20 temporary injunction m this ease? 

21 A. And Ita assuming you're referring to he same 

2 2 sta temen t on page 11 of the other deposition, "Do you 

23 agree, sir, that your signature on the two boxes and 

24 dated signature on die two boxes and this envelope will 

25 constitute your representation that these three 


Page 6 

1 containers are your compliance with tie court order'*" 

2 Q. I don't understand vrtatt you just assumed 

3 A. Well, 1 was just quoting what was similar to what 

4 you said before. 

5 Q. 1 understand. My question to you at die moment 

6 is, are the two boxes and the envelope that were 

7 present at your deposition on January 12, 1994, in yoor 

8 lawyer's office, are they your compliance with the 

9 temporary injunction in this case? 

10 a. And 1 refer yon to page 19 of the deposition and 

11 the answer that was provided at the time, "It 

12 represents what tt is. It ia what h is." That’s line 

13 one, page 19. And I also state further on page 19, 

14 line 32, “I have no further answer." 

15 Q. I can read what the transcript of that deposition 

16 says. My question - 

17 A. Thai, sir, represents my compliance with the court 
U in accordance with this sta te m e nt here. I might also 

19 add that I'm very confused, I really am not 

20 able to consult whh counsel. I am confused by what 

21 appears to be an order as I see it which is interpreted 

22 by the verbal statements of Judge Wine on January 10, 

23 1994. I have made a transcript of that on the 

24 typewriter. And there seems to be some contradictory 

25 statements that don’t actually n«rt with the word 'all 


Page 5 - Page 8 
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. 1 infoaMQoo\ As t layperaem, sir, I can't understand 

2 this. I have oo Imrwksfee af how to interpret this 

3 And I g'Jess whs: 1 wn saying is that 1'vc given your 

4 rawer tn you. You’ve uleed it, and I've answtzed it. 

5 Now, for example, does all information mean the 

6 mfnrnwtion that I have found bi the public record? 

7 And, for example, that would he ia the public reco r d, 

8 This would be in tiie public recced, this would be in 

9 the public record. This would be in the public 

10 record. Jra r e presenti ng to yoc tbai tbe first 

11 doraimml you are holding ia from the Cipcllont 

12 documents They are ia the public record. I'm 

13 reptaeatine to you that the second document - I can't 
24 really see it from hoc. and l can't represent it - ia 

15 a book witch I recently cheeked out of the library, and 

16 I believe that was puhlistod in 1964. And 1 have read 

In it 

IS Now, the document right there is the L%5 

19 hearings Is that correct? Cigarette and 

20 Advertising Part 1 and O. public docmeit- And I have 

21 a real difficult time interpreting wbat exactly you 

22 mean. Wha: you have-what you just had your hands ca> 

23 was EJL2147, which tea bill which Is — was 

24 mtradneed by Senator UHc* Synar. And I have a very 

25 confin e d concept of wbat exactly - well, for example, 


Page 8 

1 psaiti Here I was watduag a shear tin other day. and 

2 It was a - « fmrinating piece on Day One. Mentioned 

3 » patent. And since I have a PhD. and are very capable 

4 of doing rraeerch, I was vay twtinated by this 

5 possibility of finding this patent And through no 

6 knowledge that I gained through my employment at all I 

7 found that document, which is a marine transfer. And 

8 1 was quite shocked by thsL 

9 But - and here is a doc ume nt which is also 
10 public, and it desls with something thsi just it 

111 fascinating to me. And it Is a patent on a process for 

12 increasing tbe filling eapodry of tobaoeo. I don't 

13 know that 1 »m acquainted with this process or have 

14 been through my knowledge. But all infesmation might 
Il5 cover this. For example, The proc e s s of ccumpl* one 
14 was repealed employing Freoo*ll," which is a class otm 

17 subst a nce. And I am very shocked fay that. You can put 

18 that m the record. 

19 And 1 don't know whm tbe mterpratilira of 
30 thi« m at * layperson. And I look at the carter, and 

21 it says don't - you know, all the information that you 

22 have m your bred, all tbe information that comes 

23 forth, and the order, of count, refers to those tilings 
34J which he has taken firm the plaintiffs, If M has a 

25 public document or other court doqgreata. whatever ix 
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1 -might be, (bar's obviously not going to be subject to 

2 this. But 1 can't interpret this »s a layperson. 1 

3 don't know if a written order, which says one thing and 

4 your — your turnover moans my head or not Audi 

5 can't consult with my counsel to deal with dial any 

6 specific - sum specifically. And here's — I don't 

7 exactly know whar this — these are patent pieces 

8 here. And I - I've never seen this document before. 

9 but I do dunk it's an.Legionnaires' Disease. What 

10 mm information I can give you 1 don'tloww, All of 

11 This, incidentally, gentlemen, I have acquired during 

12 tbs process of tie last few weeks. And I've dote *o . 

13 became I have an unefcmanding, as best as I can, that 

14 we can makr a case or state something, put h in the 

15 record based on my research and pubhc documents, If 

16 that is tbs case, then yon haws, some of those. But my 
n answer is on page 19. It's - toy compliance represents 

18 wtatitis. It is what it is. 

19 I aba might mention that some tone ago, md 

20 I can't discuss this beyond what I've been able to 

21 understand it There's a irnwritml investigation. 1 

22 was contacted by a U. S. - a man who represented 

23 himself w U- S. Attorney seme time ago, before any of 

24 this began. And at his request I'm not to divans 

25 anything. And that's as far as 1 cm go with - with 

Page 11 

1 19, It represents what it is. his what his." And 

2 then down further on page 19, Kite 12, answer, "I have 

3 no further answer." 

4 Q. I warn to ask the question again - 

5 a. As a layperson l can't interpret what the order 

6 says and then get a different interpretation from the 

7 bearing. Jt just docacHmalm any sense. 

8 Q. I'm asking you a very specific question, Mr. 

9 Williams, that I believe the court in this case has 

10 ordered you to answer. And I'm going to ask it again 

11 in order to give you an opportunity to avoid the risk 

12 of contempt of fee existing court order relating to an 

13 answer ta tie question. And the question is very 

14 ipedfic. Do tte two boxes and the envelope that were 

U present u your January 12,1994, deposition in your 
i« attorney's office constitute yow compliance with tbs 

17 temporary injunction that requires you to mm over to 

18 me, among erthor things, aB physical evidence that you 
'19 - eseme me, physical man-rial* dot you have in your 

20 possession fmm (he time, of your employment and after 

21 with the Wyatt film? 

22 MR-DeMOKSY: Let me interpose anetjeetian 

23 st this point My client 1 think has articulated very 

24 wd] that because of the temporary injunction, h: is 

25 precluded in discussing many things (hat be otherwise 

Page 10 

1 this. As 1 understand it. 1 could be involved as a 

2 co-conspirator. This criminal investigation is a U. S. 

3 Attorney in Brooklyn, New York. His name is Anthony 

4 Valenti. And I can’t discuss that beyond that And I 

5 think on the basis of the potsibfliiy of my own 

6 involvement in this I havc a right to assert the Fifth 

7 Amendment privilege. And I will do so. That's it 

8 Q. Are you through? 

9 a I'm through. 

10 Q. Do yon represent that the two boxes and the 

11 envelope that wornpresent at your deposition in this 
!2 case on January 12,1994, in yewr attorney's office 

13 represent your compliance with the turnover to us of 
u aU physical msasriab that ire covered by the 

15 temporary injunction?' 

16 a Asked and answered. 

17 q. Not so. nmootirt has ordered you to answer that 

18 question. 

19 MR. DeUDEEY: I thought h: had. I’d have to , 

20 agree with my client 1 thought be had. I thought 

2 j he's gone beyond. 

22 a I tom to page 19. I represent it is what it is. 

23 his what it is. In the contra of a comp.'mxc with 

24 the court, "Do these three containers represent your 

25 compliance with the court gder," on page 18. On page 

Page 12 

1 obviously wants to. He if confused by the difference 

2 between what the written order says and what Judge 

3 Wine's comments were about it He has made a 

4 layperson's beat estimate of what he was required to 

5 come - put into the box. Actually ha went beyond that 

6 by turning over the computer. And drat is what bis 

7 compliance is at that time the best he understood the 

8 order to be. Now, to ask him further beyond that m my 

9 opinion under the constraints that he's not even able 

10 to ssk me about things, because he can’t talk to me 

11 about any facts one way or another, requires him to 
i: basically make there answers without benefit of 

13 counsel. And in view of the fact that. A, there have 

14 been allegations genetically made that he has cammxtsd 

15 gome sort of crime, B, that he may be - there’s been a 

16 suggestion made that he may be a part of n - 

17 unwittingly a part of a criminal conspiracy. He has 

18 been asked by • United States Attorney, as I understand 

19 it, not to discuss flat. You know, we now have a 

20 subpoena from another pari of the United States 

21 government asking for his deposition. And it is to the 

22 point now where I've bad enough. 1 mean, (his is just 

23 ridiculous. He's not — 

24 MR. BALLANTJKE: I agree with that. Pardon Toy 

25 interruption, but I agree that it's ridiculous. 


McrreS Wifliania. Jr., PhJJ. page 9 * Page 12 

S [ 0 ’ 3Dtld 


EE:iI >£, CZ A«W 

KS27fi.lfi24 


http://legacy.library.uc^«flkfittid(11lpD(07\a0fiWpdtlustrydocuments.ucsf.edu/docs/ksfl0001 


) 


II III I If Ill'll! 


i IIII|! a 


I tl . l a lI llllli S 4 “ 

,!* |1 I ijif |lijj|i .»i| | s 

II ll i,i I III! I id 11 


y 


1 i 11 !ri?r a l!l!H^ 

1 fmlpiiii IiSUtHp 

Is illlliiifiillil !tli 

s I* h ! ihii i!H 


ill n iiiiiiifiiy in % 

| 111#1111 iiilkil fi|S 

I <>< «!5!! illht'il! i 


SlitiJ 

^141 HI 11| | |i| ill 11 ill 1 ill 11 It I ® i! I ^ 1-^ Ilf il^ Ilf 

4} d y i £ S J .3 II fl 1 8 l!" g S ^ § 1 ! '? !• fJ-j lM S J 8c>^ltf8t.fl8ll'S84B8o 

If 3 3 8 * S * i S " £ * ® It. Z l l a - a .^^ a = 22;sas5i«»Haaj! 

... • -- ■ “ "" ' ^ 


.31-S?-111 litll 


mmumm mistm 
IMI iiHillii lliilfill 


8 i I 

■s -a 


| t|||| 


11 111. I _ i _!a * 8 |.a~ 8 

1 Mill l n'-iiUI" 

1 s ill sifi 

1 fillip« »1 




§mrdr 


| -51 '* i J * a 3 * - B & 3 1111£ 


igf 

ui G " 


!sisii »I ‘Pu 

Si 1 s5 8 ? b11 


li-l 

8 S t!? 


J! HNmt'n«r'i*^o-22 


II s fill 11*11 3111! 11 ill ISPS-?JMliJIi 

^astssasaaaal 13 J* 




://legacy.library.ucsf.edu/tid/hhq07aaBWpdfe: https://www.industrydocuments.ucsf.edu/docs/ksfl0001 


Tteney L-NmarePey, KPR _ CondaucK™ _(502) 267-4156 


Pi*: 17 

1 Q. Mr. Williams, tins is a deposition by me. My 

2 question to you is do tte thmgs withni the two boxes 

3 and within the envelope constitute your compliance with 

4 the temporary injunction relating to the things A. n fL».J 

5 in the temporary injunction? 

6 MR. DeMOJSEY we're right back to the same 

7 place. 

8 Q No. I want the witness to tow. rm not going 

5 id pet into a legal argument that you've made several 

10 tinr* to tie court unsuccessfully. That i* existing a 

U court order that says this man shall answer the 

12 question. The question is do those represent your 

P iwmpHimre with the temporary iniunctian. and that's 

14 the question you’ve been ordered to answer. And I may 

15 say, sir. before you respond, if you don’t respond tn • 

15 that pending question. I’m gamg to take the position 

17 with tte judge of tins court that you're in contempt of 

18 his arckr that you shill answer that question. 

19 a. I have answered the question on page 19 in the 

20 following deposition. 

21 q. I'm asking you to answer tie question today, not 

22 reference hack to it 

23 A. Represents what it is. It is what h is. And 1 

24 will assert the Fifth Amendment privilege hum tie 

25 point of view that 1 have several problems in dealing 

Page 19 

1 and location of other materials covered by tte 

2 temporary injunction in order to ascertain and ensure 

3 <«nmpli»wr^ with the temporary injunction, would you 

4 give tiie same answer and make the same plea? 

5 a 1 don't quite understand the question. Would you 

5 restate it in another way? 

7 Q. You have claimed in answer to several previous 

8 questions tint your answer stand* and that you claim 

9 the Fifth Amendment as a privikg: against your being 

10 required to answer. And in order to shorten this, 1 

11 want to see if you will give tte same answer, that is, 

12 toy answer is what it is', and make tte same plea of 

13 the Fifth Amendment privilege if 1 asked you other 

14 questions intended to ctetennine tic existence and 
is location of maxsiils covered by the temporary 

It injunction which you took from the Wyatt firm in orim 

17 to ascertain and ensure compliance with the temporary 

18 injunction? 

19 UR. DeMOiSBY: Perhaps lean help that pan 

20 if 1 may. To tte extent that there - that your 

21 question would involve an interpretation of tiie 

22 injunction and baaed an that interpretation on behalf 

23 of my cheat to do or not do cestam things, to tte 

24 extent the question types that you have raised would 

23 incorporate the utilization of that injunction order. 

Page 18 

1 as a layperson, about understanding what the meaning of 

2 a U. S. Attorney's probe into a cminal investigation 

3 might or might not involve me. And, therefore, after 

4 I've answered just as I've answered. I'm going to 

5 assert the Fifth Amendment privilege. 

6 Q. And that's youranswer to tie pending question? 

7 A. That is my answer. 

S q. To your knowledge are ttere any physical things 

9 that you took from the Wyatt firm that are noi 

10 presently included within the two boxes and tir 

U envelope? 

13 privilege. 

14 Q. To your knowledge are tine any copies of 

1 $ materials that you took from the Wyatt law finn that 

15 are elsewhere titan within the two boxes and the 

17 envelope? 

18 A. Same answer. 1 take the Fifth Amendment 

19 privilege. 

20 (SHORT RECESS) 

21 Q. Mr. Williams, to complete the record on there 

22 matters, if I sk you any further questions — 1'tre . . 

23 asked you several specific ones, and you've given your 

24 answer end your claim of the Fifth Amendment. If 1 ask 

25 you otter questions intended to **»>■.■ min* the eriaww 

Page 20 

1 then I would — until such time as we. A, have it 

2 clarified and/re modified and, B, until such time as I 

3 can convene with and talk with my client on these 

4 issues, then 1 would advire him to take the Fifth 

5 Amendment. I assume that he would based on that 
s advice. Does that help you? 

7 q. Do you accept titat advice? 

8 A Yos. 

9 Q. And that ttstenEnt he just made? 

10 a Yes, sir, 1 do. 

11 Q. For the record I want to make exhibits to tills 

12 transcript tte materials that you handed to us. And 

13 I'll try to Veep them in the same coder in which you 

14 handed them to us. I'm not sure they'll be exactly tiie 

15 erder. Th: first one is a muhipage document that 

15 shows on its face, the first page, received August 15, 

17 1977, A. J. Stevens, and we’ll mark that-aa Depoaitfcm 

18 Exhibit 1. 

19 (WILLIAMS DBPOSmON EXHIBIT NO 1 WAS MARKED) 

20 Q. Tte second one is a photocopy of portions of a 

21 book that has a photocopy of a title page. He Causes 

22 and Effects of Smoking, apparently by H. J. Eysenck, 

23 E-y-s-e-r-e-k, PhD., DUe. Maks that deposition 

24 Exhibit Z 

25 (WILLIAMS DEPOSITION EXHIBIT NO. 2 WAS MARKED) 
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1 Q. The third one is aphotocopy of the spines of same 
i heels « publication that appear to be Cigarette 

3 I nixing sad Advertising Part L 1965. Qgsretg 

4 labeling and Advertiatae Past a, AM-wbirii I believe 
; sands for ^^eodix, 1965, and then aamethajg that has 

6 handwritten on it, Y4 C73V2, U. S- Congress Hearing* 

7 C48. WfeTl make that Depemtion ExiaWt 3. 

8 (WtLUAMS DEPOSmOK ©3HBTT NO- 3 WAS MAMED) 

9 q 71* next oat is a copy of EJL2147 from the 103d 
10 Congress, let Session. 

|1 (WHAlAM5D6rC6rnONBOnB!TN0.4 VfASMARKED) 

12 Q. 11* next one is » photocopy of portions of a book 

13 » publication titled l*g»Q | *a«uts , Dte*8e.tn quotes, 

14 wilt tbs father subtitle. Hearings Before The 

15 Subcommittee On CeMSumcrProtection And Finance and re 

16 forth, bahj*> a aerial number 94-159. Make that 

17 Depoeiaec Exhibit 5. 

18 (WILLIAMS DEPOSITION EXHU2TKO. 5 WAS MARJLED) 

19 Q. The mt one i* United States Patent, Larson, a 

20 al, number 4.215,704, August S, 1980, Nicotine Transfer 

21 Process. Make ttmt Deposition Exhibit 6. 

22 (WILLIAMS DEPOSmON EXHIBIT NO. i WAS MASXEO) 

23 Q. Last one produced by the witness with respect to 

24 tie treomony he earlier gave is United States Patent 

25 3524,451, Process For Increasing The Filling Capacity 
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1 leaned to Mr. DeMoieey as counsel for the witness. 

2 And if you want a copy, then you can toll her 

3 MR. DeMOISEY: Tbit's fine. 

4 MR. SMITH: Can 1 have one mate word with you? 

5 MR. BALUANTINE: YC*h. 

£ (SHORT RECESS) 

7 Q. In one of your answers you mentioned a Mr. -1 

8 wrote down VatentL Do you know how to spell Mr. 

9 Valenti's name? 

10 A. Lbdieve it'* - let's see. No. I don't 3 

11 really don't 

12 Q. It's your nnderetanding he work* — 

13 A. Lunderetood file man on the phone rep res e nte d 

14 l ffwself as United States Attorney. I think he said 

15 Tony Valenti, and I believe be did spell it And he 
)6 either speDed it with an I or a Y, sad I don’t know 
17 which. 

it 0, And I believe you said that dr office of the U. 

19 S. Attorney from which he repr es e nt e d himself was in 

20 Brooklyn, New York? 

21 A.lt was in Brooklyn, New York, yes, air. Same" 

22 I'm quite sure it wm Brooklyn, yeah. 

23 0. Do you recall approximately when you talked with 

24 him? 

25 A Sir, 1 really don't know if I can answer these 
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1 of Tobacco. Make that Deposition Exhibit 7. 

2 (WTTT2AMS DEPOSITION EXHIBIT NO. 7 WAS MARKED) 

3 Q. Just for log i s ti ca l purposes. Mr. Wtihams, are 

4 these the only copies of these documents you have, so 

5 that you need to cany these back with you after we 

6 make photocopies here, or is this an extra set of 

7 photocopies we may keep? 

8 A. Those arc - I would ~ you can take the copies of 

9 those. I would prefer that you make your own copies. 

io And especially on die original copy which you’ve 
i) written on, which is from the Doc u me n t s Room, Energy 

12 and C ommer ce, and I'd like to keep that ore It's an 

13 original 

14 Q. Which one is an original? 

15 MR-DeMOBEY: I think that's the Congress 

16 hill 

17 A The short one. 

18 Q. Oh, the bill. AH right Well, den with 

19 stipulation of counsel, what we'll do, the Coart 

20 Reporter obviously has matted her bandwriting and die 

21 numbering on each of the* documents. We'D iet her 

22 take custody of them just long enough mctaxjplete the 

23 photocopying process. One set of copies will be 

24 attached to tbs original. I will want two separate 

25 lets. These, quote, originals, unquote will be 
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1 questions. I was told not to go any further than 

2 tint I mem, 1 could tell you that 1 suppose I was 

3 contacted and for the rcareos of assertinc die Fifth 

4 Amendment. Tbai is one of the reasons But 1 Just 

5 don’t know if I cot get usto beyond that »nd what might 

6 be considered a criminal inv e stigatio n . And I 

7 certainly understand, that there is a possibility that I 

8 could be involved as wridne on mms projects that 

9 might have been ongoing into what is the theory behind 

10 this case I speculate on wfcai Hue u. But] 

11 certainly do belkrtr that I can give you his name. And 

12 I can't spell U correctly. That's as far as I think I 

13 need to go. 

14 Q. Weil, I'm not going to cm this record debate 

15 whether you're right or wrong in your reasons. The — 

16 my question is, for the reasons you've just outlined do 

17 you decline to tell me when - decline to tell me 

U app ro* ta ng ly when you talked to Mr. Valenti? 

19 A I believe if the judge orrine d me under the 

20 Testrsdnts that are offered m this, if he ordered me 

21 to tdl any kind of information, it would be a teal 

22 conflict fa* me to try to determine froru a layman'a 

23 point of view exactly who is ~whicfa one ia the top 

24 gun and why, you know, you would assert « m nn h ing m m 

25 tapping criminal investigation, as I undmemdli to 
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1 be, tad without sufficient advice of counsel. 

2 Q. For those and the earlier reasons — 

3 a. But I don’t know th«t there is «n answer to that 

4 'mire 1 can ctmsuh with counsel oo it 

5 Q. For wbat you'wjust said and earlier do you 

6 decline to answer the question about when you talked 

7 with Mr. Valenti? 

s a. I'd have to attest the Fifth Amendment privilege 
9 OS that 

10 Q. Vo further questions at this time. 

11 MR-DeMOtSEV: While we're on the record I'd 
112 Hke to bring up a couple points if we may. The first 

13 one I thick we can hopefully dispose of fairly easily. 

14 That is the issue of Mr. Williams’ computer, It's been 
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1 MR. pain IS BY. Okay. And for a 

2 clarification, I think my cheat was asking if he could 

3 tee the sealed box in which the computer was turned 

4 over to lee that it's been maintained that way, and 

5 you're laying no? 

6 MR. ballamtihe: im saying no, he cannot see it 1 

7 don't think that's in the scope of the order. I will 

8 KfXCSCflt to you and to th; court and to your client 

9 that tb: computer is still in the scaled box in the 

10 cenditicm in which I received it in your office. 

11 k And it was transported. There were some questions 

12 that 1 had about the way it was sitting and how it got 

13 here. And I guess you're representing that it's stiD 

14 here, and that it’s. 


13 since January 12. And originally you said by Friday of 15 Q. Sir, this is your deposition, not mine. 


is that week. I know we've been involved in another 

17 matter up in Cincinnati that delayed it Here we are 

1 8 now into March. I don't know that tins nod* to be a 

19 part of the record unless you just want it to be. He 

20 did go get an estimate from the same place that he 

21 bought that computer ax to what a similar computer 

22 would cost to replace. Audi wiB give tine to you. 

23 We would like to have a resolution to tins computer 

24 situation. And I think we've been more titan patient 

aboutit J 


16 a. I'm just trying for a clarification of what he was 

17 trying to clarify. 

18 MR. DeMOBEY; The other point that 1 wish to 

19 - tint 1 warned to raise is about the hearing tint 

20 was originally scheduled for March 8th. Do we have a 

21 -1 know you said when 1 called and talked to yoo the 

22 other day that perhaps we could bring it up when Mr. 

23 Smith wag pre se n t I note Mr. Smith is present 
34 MR. BAUANHNE: I’ve talked with him about tha 
23 earlier, and we are going to deal with that- I see no 

















































357-4156 


Condesielt 


2 mb. axixxjrro-'B- 1 know you would Mr. Smi* Utacre, 

» tod is 8 big boy, he c*a certainly speak for bimsdf. 

\ Tban'i been »lot of other pagpoiK iu t n ts for various 
5 sad sundry reasons, all lagltijnate. 

S MS- DcMOtSEV: mi«l«W Ifejo* 

1 raying that, youknow', we ell haveowprcbjemS. Aod 
| * we've been sttcmpbagto be u moc accacrsodsuog as we 
9 couW, you know, even to the pentt, a 1 road], si 
.0 Iff 11 on oec oecmsiap where you called sad said could 1 
lu be in court, you know, within -a very short-period of 
M2 time, sad we woe or I was. 

13 ms axil iwumpj Because (be nies required me to do 

114 SO. 

115 MR-DeMOSET- Oh, 1 imdemaad that. I'm 

16 just saying we nsed to go forward for the benefit of my 
1 17 elkat And to postpone it, even when ibe ccan b»* 1 
Ilf think goee out of Its way to give us a date, simply 
j 15 because - 1 don’t mean to dejwaaace Mr. Smith's 

20 tajwrtsocr to this case - amply because one 

21 co-counsel can’t be there who there's a whole big law 
|22 firm. They cm run ■> mhsdtuie in, 1 would imagine. 

,23 We'd 10® to move forward oa tbtf- 

24 WJLSMT7R fox, I bear the big lew firm 

25 argument all the time. Uoforomstely, aty cases tie 


1 MS- OeWOKEY: Well, I think h is. 1 mwn, 

2 you know, if — certainly I've known Mr. Ball an tire a 

3 loos time. Certainly to say that he's c om petent 

4 counsel would be very much m understatement and 

5 believe he can represent berth interests. He's 
i r e pp s a c n i ed tome they are faunae. 

7 MR. HAli-ANTINE The problem is thst you're trying to 
t ssy you need to accommodate your co-counsel, and yert I 

9 can't accommodate my co-counsel, and that just doesn't 

10 make sense. We've got a very major morion that is 
n pending of significance - quite a bit of significance 

12 to berth sides of the versus is m this lawsuit. And 

13 when tie date was set, tt was specifically set subject 

14 to the calendar of Gordon. Icalksd to immediately 

15 after ue got the date, and be said, "1 can't do it" 

16 So I let you know as quickly as I could that be 

17 couldn't do h. 

IS MX-DeMOKfiY. : understand that. I'm saying 
1 $ ufhea T had new eo-oounad to come an booed t&d ashed 
20 that that particular hf « n 1 ^ be passed until be could 
31 be present, it didn't work far mo. 

22 UR. SMITH: That was ao issue that had beau 

23 preexisting, and there had been a previous hearing see 

24 before co-counsel had even been proposed. It does seem 

25 a little bh - well, IH stop there. 
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1 STATE OF KENTUCKY 

2 COUNTY OF JEFFERSON 

3 

4 i KANCY L. NUNNELLEY. Notary Public, Stitt 

5 of Kentucky at Large, do hereby certify that the 

6 foregoing dqiositicmtrfMBRSBU.vauiAMS,jl„PbI) fl 

7 was taken at the fame and place gated hi the caption; 
t that the appearances wot as tet forth in the caption, 

» that prior to giving his testimony the witness was 

to first duly sworn by me, that said testimony was tain® 

11 down by mein stenographic notes and (hereafter reduced 

12 under my supervision to the foregoing 33 typewritten 

13 pages nd that said typewritten transcript is a true, 

14 accurate and complete record of tny stenographic nc*es 

15 so taken. 

16 I further certify** 1 I«m not related by 

17 blood or marriage to any of the parties he reto and that 
is I have no interest in the outcome of captioned case. 

IS My commissi cn as Votary Public expire* July 

20 10,1995. 

21 Given under my hand this the 7ft day of March 

22 1W4, at-Louisvflle. Kentucky. 

23 

24 ___ 

25 _ NOTARY PUBLIC _ : 

Marcll Williams, Jr., PhJ). 

810 '39yd 
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